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Excerpt 32" Amendment of the Constitution, 1985 (Anti-Defection)

(2) Disqualification on ground of defection ... a member of a House belonging to any political
party shall be disqualified for being a member of the House
(2) if he has voluntarily given up his membership of such a political party; or
(b) if he votes or abstains from voting in such a house contrary to any direction issued by the
political party to which he belongs or by any person or authority authorised by it in this
behalf, without obtaining, in either case, the prior permission of such political party, person
or authority and such voting or abstention has not been condoned by such political party,
person or authority within |5 days from the date of such voting or abstention.
(3) Disqualification on ground of defection not to apply in case of split.
Where a member of a House males a claim that he and any other members of his legislature
party constitute the group representing a faction which has arisen as a result of a split in his
original political party and such group consists of no less than one-third of the members of
such legislature party—he shall not be disqualified.
(4) Disqualification on ground of defection not to apply in case of merger ...
The merger ... shall be deemed to have taken place if, and only if, not less than two-thirds of
the legislature party concerned have agreed to such merger ...
(7) Bar of jurisdiction of courts. Nothwithstanding anything in this constitution, no court shall
have jurisdiction in respect of any matter connected with the disqualification of a member of
a House under this Schedule.

(Government of India, Ministry of Law 1985)

those early years whereas in recent times there are about 65 only. This shows that parliament is
no longer the focus of national attention. Similarly, the cabinet and its joint responsibility has
been eclipsed. The Prime Minister’s Office (PMO) has become the new fulcrum of power. It
has an expert staff in all fields concerning governance. Shastri established it when he succeeded
Nechru and its impact has grown ever since. Nowadays MPs do not earn their laurels in parlia-
mentary debates but by belonging to important committees. Each ministry has a departmental
Committee which keeps track of its actions. Legislation is prepared-in such committees; it is then
mcrely passed by parliament.

The electoral system adopted by independent India was not mentioned in the constitution: it
Was based on parliamentary legislation. The British precedent was followed without giving much
thought to alternatives. The single-member, simple-plurality constituency became the general rule
or clections throughour India. This is supposed to produce’a two-party system according to
Duvu'g(;x s law, The French political scientist, Maurice Duverger, had stated that there are two
f€asons for this ‘Jaw’—a mechanical and a psychological one. Since only one candidate can win
#0d the vores cast for others are lost, scattering votes among losers should soon disappear, This is
Where the psychological reason comes in—voters recognizing how the ‘mechanics’ of the system
Work will see 1o it that they support only one candidate against an incumbent whom they wish
1 dislodge, Duverger calls this ‘polarization’. His ‘law” will work best at the constituency level; it
1§ legs effective when a large number of constituencies are concerned., In a federation, the system
ccomes even more complex. Therefore, two-party systems in large federations tend o be histori-
cal accidents rather than the rule. India defied Duverger’s law. In recent years, the resules of India’s









Women voters at a polling booth in Delhi in October 1951,
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of the government. As frequent changes of government in recent years have shown, the
use their power in order to throw out incumbents. In spite of a general belief in the effica
political participation in the elections, the turnout of voters has on the average remained ar 660
cent (Ibid.: 112). This is much less than in European countries but more or less equivalent w
turnout of voters in the United States of America. A special feature of India’s democracy |

the rural poor tend (o vote more iiu(]m-ntly than the urban rich. This may be due to the fac
the vote is the only kind of power which the poor have whereas the rich have other means to e

cheir influence.

The Indian National Congress as a

Centre Party and Its Challengers
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